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' OFlonnPym Eſquire, ; 
UPON 


| THE WHOLE MATTER. 
. of the Charge of High Treaſon ,againſt 


BARLEOFSTRAFFORD, 
_—_— APRIL 12. 1541, 


WITH 


An Wenrir of Law. CONCErmam ning 
the Bill of /ttander of high Trea: on of the ſaid | 


EARLE of STRAFFORD, 


B efore a Committee of both houſes of Parkanent, 


in WEsS TMILINST ER Hall, 


| [By Mr.S*. obs his Majeſties Solicitor Generall, 
-on Vhurſde, April. 29.1641. 


EZ Publiſhed by Order « of the Commons Houſe, 


Anno Domini. 1641. 
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A fourth Conſideration is, That this Arbitrary and Tyranni.- 
call[Power, which the Earle of Strafford did exerciſe inhis owne 
perſon, and to. which he did adviſehis Majeſty, is inconſiſtent 
with the Peace; the, Wealth, the Proſperity of a-Nation ; It is 
deſtructive to Tuſtice, the Mother of Peace; to Induſtry, the 
fpring of Wealth; to Valour, which is the ative yertue where. 


= 


by the proſperity of a Nation can onely be procured, confirmed 


inlarged. | 
It is not onely apt to take away Peace, and ſo intangle the 


- Nation with Warres, but doth conupt Peace, and puts ſuch 


2 malignity into it, as produceth the Effefts of warre, We need 
ſeeke no other prove of this, but the Earle of Straffords Goyern- 
ment, where the Iriſh, both Nobility and others, had as little 


ſecurity of their Perſons or Eſtates in this peaceable time, as 
if the Kingdome had beene under the rage and fury of warre. 


And as for Induſtry and Valour, who will take paines for that, 
which when hee hath gotten, 1s not his owne > Or who fight 
for that wherein he hath no other intereſt, bur ſuch. as is (b- 


-je& to the'will of another > The Ancient encouragemeng. to 
G men that were to defend their Countries was this, [That they 


were to hazard theit" Perſon, pro Aris & Focis, for their Re. 
ligion, and for their Houſes; But by this Arbitrary way which 
was pratiſed in Ireland, and. counſelled here, no. man had 
any wy either- of Religion, or of his, Houſe, or any 
thing elſe to behis owne ;' Bur beſides this, fuch Arbitrary cour- 
ſes have an ill. operation upon the courage. of a Nation, by 
embaſing the hearts of the people: ; A ſervile condition doth 
for the moſt part. beget in men a ſlayiſh temper and diſpo- 


-fition. "Thoſe that live ſo much under the Whip and the Pil- 
Jory, and ſuch ſeryile Pogincs as were frequently uſed by the 


« Earle 6f Stafford, they may have the dregs of valor, ſullenneſle, 
"and Kabbotnnefſe, which may make them prone to Mutinies, 


and difcontents ; bir thoſe Noble and gallant affeRions, which 
-put 'iein on braye Deſignes and Attempts for the preſervation 
- of injargement of a NY are hardly copah 

.# be Treaſon to embaſe the Kings Coyne, though but a piece 
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and uncapable of undertaking any great Defigne either ar home 
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of rwelye-pence, or fix-pence, 2nd muſt it not needs be the effe&t 
ofa greater Treaſon, os ns the ſpirits of his SubjeQs, and 


to ſet a Romp aps CharaQter of ſervitude them, whereby 
they ſhall be difabled to. doe any thing tor the ſervice ofche 
King or Common-wealth ? ES 


The fifth Conſideration is this, That the exerciſe of this Ar- 
Government, in times of ſudden danger, by the inva- 
nnd his Subject om tar danger, This 2 the only pris bo 
js Subj r danger. This is the 0 etence b 
which the Fore of Strafford, and ſuch orhermicuerou Dn. 
ſellours would induce his Majeſty to make uſe of it ; and if it be 
unfitfor ſach an occaſion, I know nothing that can be alledged 
in maintenance of it. | 
When warre threatens a Kingdome by the comming of a 
#orraine Enemy, it is no time then to diſcontent the people; to 
-makethem weary of the prelent Goyerament,and more jndline- 
able to n Change; The lipp ies which are to come in this way, 
will be unready,uncertain;'there. can be no aſſurance of them, 
no dependence upon them, either for time or proportion : And 
if ſome money be gotten in ſuch a way, the Diſtractions, Divifi- 


ons, Diſtempers, which this courſe is apt to gals will be 
more prejudidzlſto the publique-ſafety, than the ſupply can 
adyantagious to it; and of this we have had ſufficient experience 
che laſt Summer. | 
_ fixt, To this _ of. Beal Gor the Lawes, and intro- 
ing an Arbitrary and Tyrannicall Government, 1s contrary to 
t6-the Paſt and Covenant; betwixt the King and bis eople. 
That which was ſpoken of before, was che legall unionot Alle- 
geance and ProteRion ; this 15 a perſonal union by .mutuall 
agreement and ftipulation, confirmed by oath on both ſides : 
'The Ying and his people*are obliged to :0ne another in the 
neereſt relations'; He is a Father, and. Ehjes 1s aalled in Law, 
Pars Parris': He he Hucands | c m. cab '62 of 
have the ame intereſts, they are micparable | 
be it good orevill; He is the Head, they are t| V5. 
is ſuch an Iycorpornips 2s cannot be diſſolyed withous 


UM! 
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When Taltive Thorpe, i in Edward the this tirhe, Was Wche 
parliament condertined to dearh for Bribery, rhe reaſdit 
judgenenr is given, becaule he had broken the Oath, hot 
that be had broken his owne oath, but that hee had broken the 
Kings oath that ſolemne and grear , Which is the ſeet- 
rity efthe whole Kingdbme? If for a fo take 4 ſm ll firmitic 
ins private cauſe, was 2dju ire}, how truch was 
this offence, Wheteby the Earle of Strafford hath broken the 
ow Oarh in the whole eourſe of his Government in Irelarid, 
o the prejudice of ſo many of his Majeſties SubjeQs, iti their 
Lives, Liberties, and Eſtates,and to the danger of all the reſt > 


The Dodtrine of the Papiſls, Fides tion eſt ſeryahda cum He. 
reticis, 19 an Te OTH urn et that wm Tenet more 
peculiar to Lefwres is more ous, where Subjects are 
_— their oath of A to their Prince when- 
pleaſe th; This nay be addedrro make the third 


lover t 
no lefſe. ſk 
exthee of the reſt; That the King ts wor» re by that each'which 
he hath caken wwobſervethe Lawes of ; bar may 
when hee ſ6es cauſe, lay Tixcs and Denhete ren them with- 
out their conſent, contrary to the Lawes and Liberties of the 
CT This hath beene — and publiſhed by divers ; 


this.us that: w 1n Ireland by 
of a ay; in (HS | aces mak erp. 20d endcyour, 


ineo England, by his Counſe 


-The ptr this; ie is ari offence thar is contraty tothe = 
; vextment ;. The end of Government = to Ley 
prefſgns ro limit and reſtraine the, c 


olence 0 af gueas, many .20.ofen fie vaſfiges of 1 Dk fy 


ſexency cownede al þ Jae k Ar is Arbyrery payers wo nu 


CNOS 0 Govemmens, 1s reſerve men ini thier 
their Lives nd Liberties :0] this 


Defigne had oper Ke. and con haye beene {e 
in, 


land, as it was 'no man would ns 


more certainty in his owne, wer would have allowed 


him : bus theſe two have been $0 en.of before hare gen ro 


behind mere important, which have ne yer beene' tontcked 
It 


—— ct 


ad deſtrudtive'to bamane ſociety; thert 
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Ws -,/ it >the end of Goverament, [that y ſhould be cheriſh, 

HH, vice-ſuppreſt ; -but whete:this Arbicrarie and vial 

8. is {et up , -2-way is open nor'anely for the ſecuritie, bur for the 

advancement and-j -incouragement of evill ;- Such men.as are ap- 

ſ for the execution and maintenance of this Power, are 4 
ble of preferment ; and others who Fill not be inſtrame 

vn of -any unjuſt commands, who,make a conſcience to > cane nocking 

i againſtthe Lawes of the Kingdome, and Liberties of the Su 

3% arendtonely not paſſable for imploiment , -but- -ſubje& tomuch 

jealouſie and danger, 


It 1s he end of Qorernmans, carat nos ap and events, all 
Counſels and*Deſignes ſhould be improved to ue 
good: But this Arbitrarie Power 1s'apt-to- diſpoſe Pye blps 
maintenance of it ſelfe, "The wiſdome of the Connectd Table, 
the Authoritie of the Courts of luſtice , the induftrie of all the 


this the Learning of our Diviaes', the lurifdidtion of our* Bi- 
which thoogh were begun beforethe F.of Straffords 
mM him. 


P- 


& "as! colour _ pretence' af maineai ntainin 
Power and Prerogarive manie dangefous 'p! 


promoted, The increaſe of Poperie,and the fayours and incour- 
agement of Papiſts have beene , and till are a greatgrieyance 


h,the uſurpations of the Cl ; 8 manifold 
upon t the hard ts ple; have 
prefent diftempers orders; and yer 5+ who have beene 
_ chiefe rene Aldors of ſuch Mora, have had their 
Credit and Authority from this, That they were forward to. 
maingaine chis Power. "The E. of Strafford had the- firſt riſe of 

atriefſe from this, and in his obey gie and Defence, 3s 


wet Lordſhips five Heard, this hath th 2 majrie part, 


- The Royall Power,and Majeſtic of Kings, is moſt glorious i f 


Officers of the 'Crowne have beene moſt carefullic exerciſed in - 
ſhops/have beene moulded and: diſpoſed £6 the: ſame! effect; 
ment-,”yet 1t hath beene cxenodingus pag. and advanced- 


peace and ſaferie of this Kingdome have beene iy ea the 6a | 


and danger to the Kingdome : "The Innovations in matters. of : 
cauſe of our 


ond a i. od Sc 
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| ki — 
hve ie and: happinefſe of the! people ; the pereSioh 
of = conſiſts in-the pm ag for. w eb Dor we 
God onely is his owne end, all other thin vea ar end 

ond themſelves, in attaining whereof their owne happineſſc 
conſiſts : If the meanes and the end be ſetin oppoſition to one 8- 
Hothehul pore needs cauſe a2. nopolaney ud defect'of both. 


—— 


*he Sigh Corifid ideration is, The vanitie and abi of choſe 8. 
excuſes and juſtifications which he made for himſelfe, Dir ratcg? 
- divers. particulars BY been mentioned i in the courſe of his De. 
fence. 


1.That hes a Solifctor, -and akcki' not A onal fo "Mp 
any yi which he adviſed according to his nbc uti + The 
rou und istrue, there is a liberty belongs to Counſellors, and no. 
corrupts Counſels more then Fear; Hee that wilt have the 
priv edpeofs a Counſellor, muſt keepe within the j juſt bounds of 
XC or ; thoſe marters are the pr fiibiets of Counſel, 
 Whichin theirrimesand oceans! hy Se goo ood or bericficiall to 
rhe'King or Common-wealt;Bat: et 6 nas theſe] as ſub. 
verſion ofthe-Lawes , violation df Liberties, they can heyer be 
,or inſtifiable by any circutnſtince, or'oecaſion;andtherefore 
being 4 Counſellor, i makes his fault much more hainous, as 
commnutrted againſt a greater Truft, and ina way of #iuch 
= and 0 r, leſt his Maicſties conſcience and jud 
chthe whole courſ&and frame of his 2 af = 
remit | opon phony depend ſhould be poyſoned 'and infeted 
with fach wicked” yu es and defignes : And this hee hath 
ts doe-, which by all Lawes,, aid ini all times 
Hhath' ig this ed heeng Wot 2 Crime of an Fs 
4} | - pyacl4 
's: T1ptbeges td iriteteſt oat Kenai _y OY by 2l- 
edging ; It ny be ng ous to your ſelyes, and your Poſte- 
rity”, your birth are fitteſt to be neare his Maic "_ 
eng and 'A mbiely,"i0'y you- ſhould be ſubie& to be 
re tpety; or matters deltiy i Counſell, To''thjs was au- 
frered, that it\ was hoped: their Lordſhips would rather La- 
bour -to ſecure themſelves; and Hr ipey pofteritie, in the exerciſe 
of their yertues, then of their vices, har {0 they might together 
B with 
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offence,becanſe thertby he doth 1abour to intereft rhe King 2- 
Binlt che juſt grievance and complaint of he People, h, 


-'S, This Counſell was propottnded with divers limitations, 
and Proviſions ; for ſecuring and repairing the libertieof the 
people. This implies a contradiction to maintaine an Arbitrary 
andabſolac Power,and yetto reſtriine it with Hibitations, and 
proviſions , foreven thoſe limitations and provifions will be ſub. 
eco the ſame abſolvte' Power, 2nd vo be diſpenſed in fach 
manner,and at ſuch time as ic ſelfe ſhall derermine ; let the grie- 
VANCES ban + pgs be neverſo heavy,the SubjeRis 1ſt with 
out all remedie; but at his Majefties ogne pleaſure. 


7 He alledgeth,they were but words, and no cffeR followed : 
This needs no anſwer, but.that the milerable diſtempers ints 
which he hath brought all the three Kiggdomes,will be evidence 
falficient char his wicked Counſels have had ſuch miſchievous 
eff<ts wichin theſe two or three laſt yeeres ,. that many yeeres 
peace will hatdly repaire thoſe loſſes, and other great mulchiefes 
which the Common-wealth hath ſuſtained. 


Theſe excuſes haye beencolle&ted out ofthe ſeverall parts of his 
Defence ; perchance ſome others are omitted, which I boubt not 
tave beene anſwered by fome' of my Collegues , and are of no 
ance ro perplex or ro hinder your Lordſhips judge- 
ment, touching the hainouſneſſe ofthis Crime. 


The ninth Conſideration is this, That if this be Treaſon,in the 
ature of it, it doth exceed all other Treaſohs in this, that in the 
Deſtphte;and endeavour af the Author, ir was to be a conftant & 

nent Treifon ; ochet Treaſonstranſient, as being confinde 
within thoſe particufar Ationsand PTOporcnge wherein they 
gd eonkift,aud thoſe being paſt, che Treaſon ceaſeth, 


| The Powder-treaſon was fult pf horror and malignity, yertir 
!'The marder of char Magrrznimous and 
e fourth-of Prance, was 2 grearatid hor- 
rid Treaſon ;'And {6 were thoſe manifold attempts againſt Qu. 
Elizabeth of bleſſed memory ; but they are long fince _ e 
Deteſtation of them onely remaines in. Hiſtories , and in = 
minds. 


— 


(16): 


« mipds fancy px and will eyr remain Ba cis TealonX chad 
&,, was to be a ſtanding, perpetuall Treaſon, which 


would have p___ in continuall a&, not determined within one . 
time or age, - «lend to Por, even from one _ 
ration zoanother. 


Thezenth co | Kr The asic is 3 Orifiwidlions 4 


et, the nature. of it.ſo it is 0dious.in the jx ent andeſtimation of 


the Law ; to alter. the fetled frame and conſtitution of Govern- 
ment,is Treaſonin any eſtate;The Lawes whereby all Lea 
of a Kingdome are peeferyodthould be-yery.vaine-and 
if they bad not.a po wer alocwe ape perſerenthem le | 
The Drfhrives 3 inflicted for Treaſon by our Law, are twof Life, 
Honor,and Eſtate, even all that can be forteited,and this Priſoner 
having committed ſo many Treaſons, alchough he ſhould pay ail 
theſe forfeitures, will be ſtill a Debtor to the ld pert th.: 
Nothieg can be more equall, then that hee je, ee 
Tuftice of that Law which hee would haye go dpen 3;N EF 
will this be a new way of blood ; There are markes engugh t 
trace this Law to the very origiaall of this Kingdome ;. Mai 
it hath not beene pur in execution,as he allegeth,this 246. yeers, 
it was not for want of Lay, but. that all that time hath not bred 


2. wan. bold enough, to_commit ſuch Crimes. as theſe; Which 
is a circumſtance: much aggravating his offence, .and 

him no whitleſſcliable co punthment, becauſe he is the « Qn wy 
man that in ſo long 2 time hath ventured upon ſuch a T' 


as this. 


It belon sto the cha eof anothert to make it appear 
Lordihi s that the goofs had je ap] Bl proved, 4 t. 
Earle of Strafford, are High y.the La | 
of this Realme, whoſe ve Ls Bree 


ter for that ſervice, But for the time and manner'9 ns 
this,we are » geen _ the m5" of - Houſe ommons 
having. in. this whic aller; long, ,ifpatch 
ao, Shi ye ring al received 5b iog further pro- 
ceedings 

Sr ing Se Houſe of. Conimons WO: 
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'E Rhighrs, Cirizets, nad Burgefſes of the 
mons Houſe of Parliament. haye pafſed 
Bill for the ww of Themas Eatle of 


\ | aſon, _ The Bill hath 
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ene pour Jadgenoi 
them who. nudge Os : And i > 6 dr is (cred 
amongſt men publick $ Jet ſcgof che Kin Fit a ad 
WM The King FE Gt beaccounted unto for Seorecflag 
meaneſt member, much more for one ſo,nearet 


The Commons are cohcerned in their Account Be 3M 
is done, your Lordſhips inthar which is to be done. ' 
The bulineſſe therefore &f the pe C aference, is to 4c- 
uaint. your Lorihies ith ghoſ hinge 
Ge this Bill jch 0 


chat. ſatisfied che 
them ay have come 


mmohs in Mit 1h of 
F B) withif 


My Lords, in |" Scitih of greet moment, there are 
but two wayes = fatisfying tHoſe that are to ogfeetheny Ei- 
ther the Lex Yard; the Law already eſtabliſhed, Or elſe the 
uſe of the ſame power for WAY new Lawes, whereby the 
old at firſt received life. . 

In the firſt confideration, of the ſetled Lawes ; In the de- 
grees of priniſhment the pofitive Law reccived by generall 
conſent, and for the common good 1 is ſufficient tolſatisfle the 
conſcience of the Judge i in 8iviog juggomer accordingpac 
them. . by ; 1 F Dy 

Joſerg 11 Countrey es there is notthe fame! &£ 

phe or one, an the ſame aliens; Wilkallane trals Can 
; yy [fo Un wil 
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| 8:1 ; rule that. gui eo the cond ic the 
une je hom without, Sn OV At 62 
of the Cc Joon Laws. in tho pet ky 
hat ſalws popilibe concerned; t A 

SEN © Ns Pet of any the fellow. membets,. that no 
KELP © bloag! taken than what is neceſſary for the Cure, the 
Laws and Cuſtomes of the Realme as well enable tlic cxereiſ 

of this, as of the ordinary and judiciall power. 

 _ My. Lords, what hath beene ſaid, is becauſe that. this pro- 
48 of the Commons by way of Bill, implyes the uſe of 


the meere Le Foy 4 eine ower, inreſpet ocw Lawesare for the 


me ny Tonk af 
my Tor 5 though juſt and Legall and' therefore not 
wholly excluded, yet it was not the only-gtound that piit the 
Commons, 
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(2) 
Commotis upon the Billet 7 Gave need to make” a new 
Treaſon, and tocondemne, rd'of Strafford for it, they 
_ in it other. Conſiderations n wiſe, which were to this 
effec. 

r Firft,the Commons knew that in all former ages,if doubrs: 
of Law aroſe upon caſes of great and genierall Concernment; 
che Partiament was uſually* conſalted withall for Teſblation, 
which is the reaſon that many AQsof Parliamentare only de- 
clarative ofthe Od Law, not introiiftive of a ew; as the 

reat Chatter of out Liberties; the Statute of the hye and 
tw nenrig yeeregf Edward the third, bf Tteaſohs;'the © tdture- 
0 fthe retop zriv Std'of hitethe petition @Frighht. Tfth&Eaw 
wete® our ' this CaK, they totiteived the Parliatient 
( whete the old'may bee fltored, and new L axes tiratle) the 
fitteſt 7 to cleare this doybr, 

2 Se Lords, of 1 Long this way to ontthoſe 
ſcruples Tee 2H ep yes hi h diPnſe of t* HcleBings of 
this Ra ret (OT Tife (chew inÞway of pro- 
een be the'Statilte © Mefifrar Tus he Foltth. the 
Rventcenth chap and more fulfy#tthe Ro9J, mimber'14 f 
The procee Ng Al HOI have uſaall been” uporr an 
HCAR, PLE 80nd; HEN oH Th Calcs of Treaſon patritu= 

/ mentioned Tithe PAs: -of thtefiveand twentitth yeore 

OB tenHHEURIR, Kel Hadi che Abhein this Caſe 
Doubts hkwiſe iight'riſe from Treaſotis, nor particiilarly 
mentioned it the Wiricts'bf 25: Edv. 3. whether the decha- 
Tatory dy: fc of Parllamerig betaken tway,” andf nor taken 
aw il} t bY ia timer they, wetero be made; 4nd by'whom. 
They. finde 45 Io Atrainders of Theafpn in Parliament for 
neere this 200 Mere, but by this w Doe of Bill. And againe, 
they khew that hover col be cany other way; ir 

tt be done by this.” © 

3 Thirdly,inreſpeR of the ara FY depoſitionsthar hitve 
bcene made againſt him}; for firſty' thbeuph they knew not: 
but that the whole Evidence which hath beene giyen atthe 
Barre, ineyety part of it is ſ:fficiently comprehendedwithin 
the Charge, Ye ifthcreinth nk ſhould be miſtaken, if it ſhould 

ove es ©, uſtmay jilfly be' made of ſach Evidetee'in 
this way of Bill, wherein 7 as ? Evidence be given inzir's 'no 
0 $ way; 
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_ nay fngle. Teſtimony might 
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Tt "bill be beamed in iekis of levying of warre, 7 hat Fr: 


arcrailed'ati likewiſe uſed/in 2 dv oogh rariner, page 
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wn isStaturein'E, 1 .tirne. TheTicle of $Cat watin 
betweentheEarlesof Hereford and G Mato oe, 
maineraining of the poſſefſion on the one (ide nes 
maincining Forces wete ralfed'bti Eg 6 de of 
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cheother.In the Parliament in the 20.yeere of Ns 1; thisad- 
judged'oneh eeſpulſe, pteriicr of the” Sarter fined 1900, 
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feng xfor the words inthe ciumen Rollreoppet 

re\Diſcoverement on ſcereretovent openly of ſeccerly..- +. | | 
"Machan my Lords,inthis of leyying warre,the Act.isnot fo much 
>confidered; but as i. all other; Trea(ons. aod vel on 
w,with whatincenc and putpoſe, ; caſt; 
Lofds,}ftheend becookiderablein levying wirkiceh 
faid,char it cannot be a T reaſon warre,unlcile again the King » 
Hewordes ofthe Rarute arc,lf any man lety, warre again cho Kings; 
rf. Thattheſewordsexcend further chento theiPerfan of the: 
by wards ofthe Stacute,which intheibeginaing declares it 
Treaſont cand imagine the Kings deach,& after ocher 
od rarge cy RIOT tobe: T reafon to levy war againſt the _ 

Ifche leyying:af war extend no further then cothe perſon of 
he hag theſe; waxds of the tarutearetono For then the 


- rt GARNY omhich Kindgedeath bad ab includeitie be-- 
becauſe that: levyes watre: egainit rhoperon afches 
Tow Qoth nieceffarily compatie his death. 


{ts 4 omrpnageinl he King whenintended for akeration of che 
awwor G overnment inafy part ofthem,. deryingor Ws any of the 


ng. the'Kihgdorh proce ambls mdintaine os Laws: in every 
pare: of them,and the great Officers to whole care he peeeyy in his own 

d&vlegaredihe Execution ofcherm, 

2, /Becauſe e che KmnpsLawes, He is whe Fou and ine from 
edtyriteds albChennels, they arederivedro the Subjet, 
Liver inditementsrun thus Treſpaſſes/aied robe done,Conra pacens 
DowiniRegs, che Kings peace for exorbirant offences, though noc 
Dn. the i Perſon, agaialt the King his Crowne 


exhis zonfttuRion Pg 4c by. divert Auchorigize | 
wy + Sa fineetheſtature of 25. £, 4:down-wards. 0424 
afgeiorogh rinde'Sir'F howras Talbot : dearh of the 
Dukes of Gloce/ferahd £ 7,60 ſome other of the Peeres, forthe 
Ae&ingofm, heba#ea mtheCounty of Cheſter | 
ebbe artned Ih qurnleinariner/ru nb raienhc Porlizmane' 
heldVs {&eritedurh yeereof Richard theteomdhumbet the 2 fir - 
ou is Talbot ne: ws ant gays" 
Z\1:4 at 


he Kingdome; adjudged 

the j ſinedownetoedabe ibje Benehzas appezre 
Tearme in the ſeventh yeere of 'Richardithe ſecond rhe Yam 
Bench,Rott. 16.Theſe two Lords-hay appearedin the: eleventh, y 
ef Richard the ſecond- in mairiecenance of: the "AQ of Par 
made the yecere before; oneof them'was 'of the-Commiſijoners 

inted by Parliament, 8 one ofthe Appe pellonrs of thoſethar w 1s 
ponds Auk. ey FTheDuke of Lavcafter likewiſe was Gne af 
theEotds that wasxo have beene indifted of Dreaſbn for cadeavou. 

themaintenanceof it,and therefore con thar deaths is 
oye obein deftruRion of the lawes;Thisthere declarediobeaTre- 
fon rhar-concerned the Perſon of the King andthe Con | 
ahpaboogy t inſurrection: of the Villains and> meaner 0 
ſeconds time,they tooke inbarh; Qwod 

bf DEE movin burr hypo arr pr fours 
they would take nothi t what id for, 
with'death; here's no %. rin An” che; perſon ofthe King; 
The iotent te abok facet villaimagerand Aervitudey tq | 
burhealbthe Records, to kiltclis Judges; chis)in nents fv 
the fifth yeere of Richard the ſecond, number the one and thi 
29d ewo andthirtiech,thefirft part,is« WR Trealonng 
the King and again the Jaw. : oF | 

.In he eleventh yecre of Richardihe ſecond] i Parbament the | 
raibtg of forces #gainlt tlic - Commiſſioners appointed/by, att of 
Patliamens the:ycer breaded Team poll the fel. 

\TheSracute of 1, fer.caps12. cnadts; that if ewelveor more ſhall 
indeavo ur by.force to alter any of the Lawes/0s 'Starutes:of che 
Kin ;he ball from ſuch a time there limizee be adjudged onely, 
as afellon ; This a& was to continue but tothe next Parkamentzit 1s: 
expired; it ſhawes bythe words onely:thas the "offence was (hygher 
bcfore the making otit. 
Lords, InQueene Elizsbithsi time, Grant & divers. Prentices 
rethe.numbe of 200. roſe and affembled at Tower-hill; 
cattied a Cloake upon a Pole inſtead of a banner,their intene was to 
deliver divers Prentices out of any HA that had beencommirted upon. 
a-ſentence in Star-Qhamber for ryots, To kill the Lord Major ; | 
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rowing in of br oe res, throughoue England, PNG 
e, nor. T6 deny ie fag. ep 1. during the: 
Lxcaſogto.lmend or agvi@ co oy \acagaigſte ; 
"JET, All the Tudges of England md 

he ir was. reſolved by chem, that-this was a warre intended 
no ara Fagreodparitiebed been of one Towneſhip 
AN@IGUDOL intereſt andelaime of right of Common,ithad. 
; : ;By Ft Pop ons; poo nd per perreng care 
Crogdome could pretond no clairnezthat: itwas. 
24j0Rt cl Ay,j0 rega ribreh Sac Menon igave power of 
plures in many Caſes. this, Reſolation B  & Burton: 
as foes hill in Oxon Mneevthe placewhererhey 


-D. ny Lor he od of i it q bog onnirew any of the Sta> 
wutes, 2 part.of the, ($4 and ſetled Governement, or any of .the 
gear Ofcers intruſted with the execution of them; this is a warre 
ap ill be fyrtherconſiderable,whar ſhall be accounted 
2. leavying warre intelpet ofthe Ations& things done;There's 
a defi 1gne to M8 ſome part ofthe Lawes and reſent Governement, 
for the effeQing thercof people be provided:of Armes, gathered to- 
| | ut Ll At GY march notwith Banners diſplay. 
oo has 9 es hetber thearming themſelves and-ga-. 
Kats toget his] e,wherher chis be a war or-fuch 
olecution py the )eligne with; as makes. Treaſon within 
to, Statute ? | 
iſt, fthis be not a Warrei in wk that it neceſſarily occaſions 
aſEPe e parationson the gther fide? . 4 
From 5 wordzof | Wee \ſhalllevy warre;and be chereot. 
_ y attainted of of n Deed by rice th their;Condition, aJ-.. 
Re vt the bare. onfbiciage "ſk an. open Deed, yer whether the 
het { drawing men roger ae was an, open Declaration: _ 
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ings Combridg _ / up 7 
cite rs upon 6 cafi 
'hechingswetebbves mat ho DD = chey” wete nor « 
ane, TRY hey. WW 219: 
of Candridgexhe Toner - hs 2 fotcble 
—_—_—  brokeupthe Univetſiryttcaſlity,and roc rookrour of irthe Re-- 
wer tarrens vr rhe Ar k Ke 4 4 
O no ek | olpitall, and 
Mafter of the Hofpitallto' defiver unto Tp cettaine 
Evidences that concerned the Towne, and forced him.toetiter into a 
rotor 5 
,if done upon theſe ptiviteends alone, ha4not bees Treaſon, 
avuppevres by the yery/ words of the” Sta te of 3 Edw.3. before 
vey none re erg 
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fy e ndey= pen rad cnerall pardon j 
expe ne nM Rekeeach rot of th vllines of alerin the 
ee Sorokeg rs isW2a9that which madeid Treaſon wii. 7 > ] 
If the defigne went no further chen'the enforcir obedience rochels 

wasto:ſubyert one 


pibet eden phe? hinſelfe, Irywas-ſufficienc , 
of the Laws, nay'in effect the whole Law : what 

uſe of Law if he mighe order and determineof mens eftates ar his-own 
Pleafure ? This was wo the Law notoriouſly declared: int Felapd, | 
Ir the ef&ferlinthe Tower, itrthefiveambrwentieth yeer of Edt. 
uſtices in /reland (that Kingdome ar th trime'Way- 


decla bahay pericions they wert"nor't 
/ ticks mad! Parengon, party andparcy upon in pretencs of 


Fx ta tothe'King.: 
w15tl ewentierh yenteof Hingychefintahefecont laps : 
ie /Wor befor: rhe? ,.burin Chaneery;Buirs at- 
of life in the KingsBench,. 


a Writ went tO wo 


#1. "hotBefore hin,burih 


tdle'off land: -0r go6ds inthe proper Courcs of the Common pleds, 
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DE de an a decies: of K 
reef bythe Priclemttion ithis Majeſties time 
k Yotiee of Hens, +aYed le Comfhiſioneny nayrowiiiea 
oiifsioncrs. © 
TheLaw faid,he ond hot this proceedbin abrertion of #;he futeh, 
he will, and will crifoytebbedjentebythe"Arthy /This/is a6 ant4s 
rep&Xof theerd, a3 mink wer 6f the Katines bf 'Ca- 
e Merton for Wclofures: Mery w's Wane av 


r of dt of 
oth þ 5 ha of 'theend. 
"x oe | ee is, whether there beeithe alevyingef at, 
'&j crtirho gp _—_—_ 


Co 


ofa 

"My Lords,cherWwas an Arriy in Ieſiont tehattinte of wonhouſind- 
korſf a6 foor ; by this Wattanethere 184 folds of this whoſe” 
Army, and at! Aﬀignetnent of ir ovet unco Savill For this pirrpols, - The” 


Warrant gives him power from timeto tithe totake b ies por let 
ho and foot, with #1 Officer ; thro the whole Army #s hing- 
[eaſe, heereis theterrour 20d awe of the whole Arty ten - | 
force obedience. My Lords, if the Ear Hd arried twothouſend tres, 
horſe and foot, avis therrritito 7 this end, OS. 
$7) . ſhips. 
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cap), | 

have cteddhenebed beck « viahrd;-Te'vs winch as. 

caſe of 'Sir'7 hopes Tulbre who med» them in! ies; ; 

This is che fame withi.a breach of | truſt addedto ic, 'That Army: _ 

firft raiſed and afterwards committedo histruſt, fordefence of the 

py is now deſtined by him to theit defirudtion. This affignaion.of 

by Ru pon, urn wag 4 on mood ul "1 

or cs not:onaly an: one, dut 2; 4s 

fouldicn both horſe and Rs an Officer in, warlike, haincr 6 t 
uponthe' ſubject , araprs killed their Cartel , conſumed and wa 


thejsgoods: |: 
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Your .r moja a tdifference i Ar ho e. 
n-a'defi un ne '$9 1 7 from.an Army of ix . d, 

enga 


iarbe ſame ſervice, ſo many were ſenx av, were rife ic wie 
pamales - if -upotia p fewer, i F-AP99 2g, Srv. 
if the-fix/ had « not ' deere able,cthe, whole Army. iſt cake 1 

00d ; the reaſon: that the Sheriffe alone ;--ot-bur wh one. B 
to doe execution, is , becauſe he hath, command of the. n 

re Kings Vie and the oe Comprarus ond of Feaoy 

Warra an Army; heer's 6 Exerc, 
power of the Army, ;uader this awe of the! whole: Army. , fix may 
force more then. ſixty; without it. ,,and' although. never above fix" 
in one place, yet in the ſeyerall parts of the Kingdome at the 7k 


wastheordinary courſe for-cxecutivn, of his orders. | 
end Lie ofs County in Exglevd bath a defi chgr 
the Lawes and government , nay 2dmitrhe d 
onely declares thus much,that he will order the frechol@ande 
| of Cre Inhabitants of the C ounty at his owne w_—_ .and-! res lie 
accordingly proceed r quan foreſee) Wi 
diGdedience, -be Ooben me Hoch under his ha: = nd ſeale:to! bo 
LLieutenants and Capraines of the traine bands, apo 
they ſhall take ſuch number of the traine bands thorow Coun. 
ty;with Officers, as they ſkallthink good,and lay them uponthe lands 
and houſes of refuſers ; Seuldiers in a warlike manner are frequent-, 
ly ſefled upon them accordingly. Your Lordfhips doe conceive that this. 
is a levyiog inp of Warte within the Statute. _ 
T he Caſe in queſtion goes furcher in theſe two reſpeAs, 


1. That 


time-might be above ſixty ; for ſelling of ſouldiers was frown = it 


-v&1ntbistha 


dats of che fame Countye® 152 267! 55 191 2! > 
.: My Lords, I have now-dene-with the firſt arening watre: 
; 2 Theſecand is the machination, the advifing ofa warre ; The caſe 


* Inthisceſts upon thewarrantes Saviliarid the advice inthe 23 Article, 


The Warrant ſhewes' a reſolution of employing the old Army of 


Ireland, cothe oppreſſion of his Majeſties SubjeRs andthe Lawes. 
Inthe 23 Article;having told his Majeſty that he was looſed and ab- 

ſolved from rules of Government, and might doe every thing which 

power mighradmir;/ he procerded furtheriinfpeech to his Majeſty, in 


theſe words You havean Arniyin Feland'you may eraploy to redace | 


3 My. Lords;both being put together, there's a machination,a pra&tife; 
ab adviſeto levie warre, and by- force to-opprefſe and deſtroy his Ma- 
jcſties Subjects. | | 

y 0Qbjalt hath beene faidy the Starmeof'z 5, Eav. 3. is apenall Faw, 
and [cannot bee:raken by equity and confſtruRion, there muſt beam. 
aQuiall-warre; the'Stature makes ic Treaſon to counterfeic the Kings: 
Coyne, the conſpiring, the raiſing of furnaces is no Treaſon, unlefſe he- 

th aun um peroxtere, actually coyne. "2 

- Aunſ#,: My Lorws,rbis is only aid,not proved,the Law'isotheryiſe, 
1 9.0f Renry the faxt,. fol,47. there acyucged thacthe — id / 
ayding to connterfeiteoyne was Tredſony. and Juſtice Sranefordfoll'3. 
& 44- is of opinion, That this, or coaſpiring to counterfeit the greac 
Sealeis Treaſon, The Statute is, If any ſhall-counterfeitthe great Senle, 
conſpiring 40 doe it by tho book, is Treaſon ;-if #man take the broad 
Stale fromone Partent, andpur it co anovher; hete js no counterfeit 


it's 1495 4moynt, and therefore Treaſon; as-is-adjudged in 12. Henyy 4. 


fe. 25. and by the opinion of Stamford. 

. If macbinacion os plotting 2 warre-be not within thatclauſe of the 
Stazure of levying, ware ,/ yetit's within the' firſt of compaſſing the- 
death of the Kingyibat which : neceſſarily :rendsrothbUefiruGtion - 
both. ofs}x King-and ofthe people, upon: whoſclafety and Pie 

TI : 8 


there was ar Arn 
av, Afsofhoſitity Fronretiende grenter Tertorthar from -hol- 


_——  —— — | O—— — - —_— —  — — 
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ank rojo en 1cel, mebat he heb ifted tr 
Fly ocher ade. rln! wy Jeare of King Henry the ourch, 
a arc from nr ek one Bernard av ploughin che pai 
Feoncons the focond was-abive.1n 
is qu was LE = he was then deed) aricbchar: 
wer next & would comeines England; Bernard ashed him, what vv2s 
belt ro be done; Balſhal anſwered, get men, and gec toKing Richard. 
In IMichaelmas Terme, in the.thisd,yeare-of: Hewrp' rhe: four the 
Kings Bench, rot, . this adviſe of warreadjudged-Treaſon. '// : 

Tn Qu cene Af iecrime, Sir. Nicholas T hrogmorton c ng 
Sir Thens, ## yat to levie watre within this Realme paper in 
Religion, he joyned not with-him in theexecution. This Conſpiracy 
done deckralbe to be Treaſep by the Judges. This was afterthy Sramice; 
of | hefelt ot : Aan-lhranghs inſiſted upon. That; Parkiatnent 
ended in Ofater, _—EY opinion was delivered the qa tran 7 
andis.r rted by Juſtice Dyer, fo. 98. Ir's true, Sir 7: What af- 
terwards Je did levie Sir Neb T hrogmortou Noon ms 2p 
this adjudged Treaſon. 

Storve, UE M's Elizabeths time, practiſed with Forreinereg 
the la gd, nes purſuanceof:thept 
He men without .any adhering to Enemies of re 2478 
adjudged to be Treaſon, -and he executed - Tr'o'rrue 
my Lords, that yeare 1 3. Elizabeth by Act of Parliament, it's made 
| hen WR. ingof warreg thiscaſe was adjudged before 
the, arlianieat. The caſe was ed'in Hillary Terme, theParlia- 
ment began. not untill che April following ; This my Lords,-is'3 caſe 
adjudged in poing,. T hat:the #68 ng to levy warce, thigh nothing | 
be i wantioneleb Treaſon. 

.Obj, Inmay. be objected thar-in theſe Caſes, the conſpiri 
gainſt.the, whole Kingdome included rhe-Queene,: Joy: chm, | 
; Rion,as, wellas of:rhe ke C86 tiene the Welvice Ws” 
to the Kin »: 4 ul} | 
aſe rhe anſwer is, rfl, that Ws was unknowne wikis 

w352.mackivarion of waireagainſt.ohe le Kew, , 
wherein hi dperfemina>engeijnditer i 9:44 ib 
2+ That the adyicemasrotis Majcfty,, a auraernh foliage} 9 


Was 


ng a- 


(15) 
was an Att Not only .upon the: Kingdome, | but the 
Sacred merfoas: -atd his ,# apr himſelfe was heflis pidres] 
hee would have made the/ Father of ic ſotoo; ' nothing more un< 
naturall, more dangerous; _ To: offer the King poyſon todrink, 
celling, him that it is a Cordiall, | is a compaſiing ofhisdeath.' 
The/poyſon was repelled, there was an antidote withinzthe malice 
of the giver beyond expreſion.” The perfwading-of Farreiers to 
inyade the kingdome holds no preportion withthis ::Machinativ 
on of warreagainli the Lawes orkingdome is againſtthe King, 
they cannot be ſevered, | = 539 od yl 


My-Eords,ifno aQtuall watre: within the Statute, if choices The third 
felling ofa war af neitlicr of theſtdingle Acts beTreaſonwithinthe gener ral 


Statute; The Commons in che next place have taken ic:inrs their 
confideration , what the addition of higother words , Counſells; 
and  Ations.,do operate in'the caſe ,-ahd'have conceived, That 
with this addtion all being pyt rogether , that heisbrought withs 
inthe Statute of 25.Edward 3. 
'The words of the Statute are, if any man ſhall compaſſe or 
imagine thedeath of the King, thewotds arenet, if any man ſhalt 
plot or couſulc thedeath of the King, no my Lords,theygo further 
than-ro ſuchthirigs as are intended immediately,dire ly,and de= 
terminatively againſt the life and perſon of the King , they are of- 
a larger extent 3 to:compaſſe is to doe by circuit, to conſule or 
practice another 9 > kya beingdone,, may» necefſa< 
nily produce this effeR. | [151 5 29 
| avant it be inthe other Treaſons withinthis Statute; i yer 
in.this by the very words there is roome left far conſtruRions; for 
neceflary Inferences and Conſequences. yt mt 
What tach beene the judgemenc? and! pratice of. former: 
times concerning theſe words of-compaſing the Kings death; wilb 
apptene to your Lordihips by: ſome caſcs of atrainders upon theſs 
words. 1 90 2 | p 
One. Onan. jin-King James his time in- the 13; yeere of his 
raigne at, Sandwich 1m. Kent," ſpake- theſe; words ,. That Kings 
Igwnes, being excommunicated by the Pope, may beerkilled tys 
any man ;, which killing is-no- murther : being asked by thoſe hes 
ſpake to., how . he durfi, maintaine fa. bloody an afſertion® he. 
, C anſwered; 


v-* i ® 


, yy 
i . . 
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-:,\ C86) 
anſwered that tho: magrer! was nor ſo haynous a5 was ſuppoſed; 
for-the King who'ts'the lefler i @achdetby the Pope'whoa is 
the greater; and ; as 2 Malefactori bring condemned before « 
Temporall: Judge;.miay - bee' delivered over to bee Executed; 
ſa.the King tanditng convidted by thePopes ſentence ofexcommu- 
vjtation;may jult by be flauphcered withour Faulr ; for the killing 
eftheKinges the execution of the Popes ſapreame- ſentence, as the 
other:ivtheerecurionof the Law : for this , judgement of High- 
Faeafoniwasgiven againft himzand execution done. 7 
My Lords, hereis nocleere intent appearing that Owen defired 

' thethipg ſhould bee done;only Arguments that it mighe bedone, 
is 2 compaſing, there"is a cleere Endeayour to corrupt the 
| Judgement, to take off the bonds of conſcience, the greateſtfe- 
cutity:of tbe Kings life; God forbid faich one of better judge» 
mebt than bes Thac I ſhould rexch ourt'my hand againſt che 
Lords :annointed , no faich be, the Lord doth not forbid it, you 
may for theſcreaſons lawfully kill the King. | 

\ Hee that denies the Title to the Crown, and plots the meancs 
of ſetring/ it; upon 'another head, may docthis withour any giret 
or immoediatedefiring'the death of him that then weares iethis; yer 
is Treaſon, as was adjudged in 16. Henry 7. in the cafe of Barton, 
and in-Duke of Norfolks caſe. 1 3. Elizabeth. | 

: \Fhiz4s a compaſcing of his death, for there can no more be two 
Kings in one Kingdome, then rwo Suns in the Firmament, hethat 
conceives a title, counts it worth ventring for, though it eoft him 
bisJife, hethat is'in poſſeſſion thinks it as well worth the keeping. 
bohn Sparhanks in ' King Hewry the fourths time , 'meeti 
two men upon the way., amongſt other talk ſaid, that the 
King was not Tightfull King, but the Earle of Afarch, and 
tharthe Pope weuld grant indulgencies ro allthat would affit 
the Earls title, andthat within halfe a yeree there would be 
no Liveries nor Conizances of the King, that the King had not 
kefirpromiſe with the people, but had layd taxes upon them. In 
Eaftiy Terme inthe third yeere of Hoxry the fourth in the Kings 
_ Rox. 1 Fae —_—_ pm, This denying the title 

motives timmplyed{y:of Aion againſt it,adj 

Frealen, thisis compuitagtive Mhngo death. EO 0) +: 


How 


s ( 27) 

How this was's compatſing the Kings death, is declated in 

the reaſons of gement'; That the words were ſpoken with 

an intent to withdraw the affetions of the people fram'the 

King , andto excite them againli the' King, that inthe WS 
might riſe up- ogaink him is mortem & ——_— of ig 


”” y Lords, in __ Judgement an others which T hall cite 7 
our Lordſhips ,It t it is a- compaſsing 'the Kin 
Sock by m——_ i draw the -nr w; rt from 

the King, to ſer diſcord betweenethe "_ fore whereby 
e ſhould leave the King, ſhouldriſe up agaiaft bim to Kr 
death and deſtruction of the King, 

The caſes that I ſhall cite,prove not onely that this is Teck hs 
but what is ſufficient evidence to make this good. 

Upon a Commiſsion held the 28. yeere of Za. 4. in Kemt, 
before the Margueſſe of Dorſet and others, an Indiremenit was , 

eferred againſt febn Awater of High-Treaſon, in the forme 
bet fore mentioned, for werds which areentred in the enditement 
ſab hac forma, That he had beene ſervant to the Earle of War- 
wicke , that chough be were dead, the Earle of Oxford was alive, 
and ſhould have the government of part of the Countrey:, That 
Edward: whom you call King of England, was falſe man , and- 
had by. art and ſubetery {laine the Earle of Warwicke and the 
Duke of Claravce his brother, without any cauſe, who beforehad | 
beene both of them atrainred of High-Treaſon. 

My Lords, this Inditement wasteturned imo the KingsBeick 
in Tremity Tearme in the cighteenrhyeere of Edward the foutth,.. 
and in TC and ewentieth yeere of Edvard. 
the fourth be was outlawed), by the ſtay of the exrlowyy, fo long - 
it ſeemes the Judges had well viſed before whether ic were Trea- - 
Gn or not. 

At the fame Sef6ion T hos Heber was indited of Treekbo for - 
theſe words, T has the laft Parkament was tes £4. and in- - 
| Parliancent SING That rhe King. 

WA. ——__— live im Kent, hocanſs Theor bo he 2ahovdbe 
love of the ( rtizens Ron ” the fwre- 
T wy the Biſhepof Bath and: Wels were dew, frok 
C GER” 


2. 


( 8) | | 
vdinall of | England:;. would immediately loſe 


Gatwerbury , berg Ca 4 ett np 

lys head, Jpigingd uementwas-returned into theKings/ Bench2in 
Ttingy Tearme in\zhe>cighteenth: yeere of :Edward che: fourth. 
Afterwards there came:@Pzivy Sealc to the Judges torreſpit the 


octeding3., which 2s it ſhould ſeeme was to the intent the 

udges might adviſeof the Caſe, for afterwards he is outlawed of 

brI reai0? aehisaridicement,>t1| » 
.orF eſe words; were thought ſufficient evidence to prove theſe 

fevetall Inditements , That they were ſpoken to withdraw the + 
peoples affection from the King , toexcite them again(t him , to 
cauſerifings againſt him by the people, iw mortem & deſiruttionem 
of the King, 

+ Your Lordſhips are pleaſed to conſider that in all theſe Caſes, 
the Treaſon was for words onely , words by private perfons, and 
in.a more privatemanner ,- but once ſpoken and no more, -onely 
amongk the people, tocxcite themagiinit the King, of 
..My Lords, hereare words,Counſels more than words,and aQti- 
ons to0,not onely to diſ-afteR the peopleto the King,but theKing 
likewiſe towards the people ; not once but often, not-in private, 
but. in places moſt publique , not by a private perſon, bur by a 
Counſellor of State;a Lord Lieutenant, a Lord Preſident, a Lord 
Deputy of /re/and. 

1, To bis Majeſty, That the Parliament had denied to ſupp! 
him; .2{lander upon all the Commons of England in their 4 
Rions tothe Kingand Kingdome,in refuſing to yeeld timely fup- 
ply for the neceſsities of King and Kingdome. | 
2 From thence, 7 hat the King was looſe and abſolved froms rules 
of government, and was to doe every thing that power would admit. 

My Lords,- more cannot. be ſaid , they cannot be aggrayated, 
Whatever I ſhould. fay would be in diminution. | 
: 3 Thence,Tou have an Army in Ireland you may impleyte reduce 
--; Tocounſella King nor to.love hispeople, is very unnaturall, it 
igher, to.hatethem, tomalicetbem in bis heare:;; che high- 


-eft.exprefions of malice, ro defiraythem by warre : Theſe coales 
. they; were caſt upon his Majefty,they were blownethey could not 


Lindle in thathref, 
f Thence 


Ct 5 5 
Thence, my Lords, bavjng ded the utmidt For il , Kee 
goe#rothe people ArTok the Country bring met together 'for 
Jrftice; at theopen AGizes upon the Bench; hetelsthem, peaking 
of the Juttices of the Peace, rhat they were all for Law, nothing 
but Law , but they fhowld find that the Kings title finger: ſhould be 
heavier than the loines of theLam, oO OOO 
They ſhall find, my Lords, who Tpeakes this to the people, 'a 
Privie Counſellour? this muft beeither to traduce bis Majeſty to, 
the people as ſpoken from him, or from himſelfe, who was Lord' 
Lieutenant of the Conaty and Prefident , intrufted with the for- 
ces and Juftice' of thoſe'parts, rhathe would itmmploy both this 
way'; add, my Lords, to his words there theexercifing of an ar- 
bicrary and yaſt Juriſdition-before he had ſo much as InftruQi- 
ons or colour of watrant. ae” 7 
Thence we carry him into /relard, there he repreſented by his 
placethe facred perſonof his Majeſty. rite 4! 
1 There at D#bln, the principall City of that Kingdome, 
whither the Subje&s of that Countrey came for Juſtice, in an 
Aſſembly of the Pecres and others © __ ranke., upon oc- 
cafion of a ſpeech of the Recorder of that City touching their 
Franchiſes and Legall Rights; he tels them, that Trelayd was 
a conquered Nation, andthat the King might doe with them what be 
pleaſed. | | 
. 2 Not long after , in the Parliament xo. Car.in the Chaire 
of State ,. in-full Parliament, againe, That they were 4 con- 
quered Nation, avd that they were to expett Lawes as from a Con- 
querony ; before, T he' King might doe with them what he would ; 
now , They were to expett it , that he would put this power of 4 
Comqueronr inexecution. The Circumſtances ate very conſiderable, 
infull Parliament, from himſelfein'Cathedre, to the repreſenta- 
tive body of the whole Kingdome, 

[The occaſion adds much, when they defire the benefit of the 
Lawes, and that their Cauſes and Suires mighr be deretmined 
accdrding to Law, and not by himſelfe,at tis will and pleaſure up. 
onpaper Petitions. © © At 

2\Upon like occaſion of prefiing the Lawes'and Statutes, That 
hee would make an Af of Connſell board'in that Kingdome as 
I, C 3 binding 


The /ourth 
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an Att of Parliament, 


4+. He made his words good b- his aRions, afſumed wnd 
| e and lawlefle Juriſdiction over the lives; 


the-Tobaccg buſinefſe, and mony Monopolies, and ak. 
I 


My Lords, we: ſhall leaye it to your Lordſhips Judgements, 
whether theſe wards, Counnſells, and Ations would not have 
beene a fufficient Evidenceto have proved an Inditement drawne 
up againſt him, as thoſe before mentioned, and many others are; 

at they were ſpoken and done to the intentto ywitkdraw the 
Kings heart from the people, and: the affeRions of the people 
fromthe King;that they might leave the King, and afterwards 
rife ug-againſt him tothe deſtrution of the King ;if ſo, hereiss 
compafſing of the Kings death within the werds of the Statute of * 
thefive and twenticth yeareof Edward the third, and that was 
ranted by many former judgements, | 
'My Lotds, Ihave nowdone with the three Treafons within the 
Statute of the. five and twentieth of Edmerd-thethird: Iproceed- 
eo thefourth upon the Statute of the cightcenth yeare of Henry- 
che fixt, Chapter the third in /rclard; 1 (hallmake boldto read 
the words to your Lordſhips, 7 

T hat no:Lord;not any- other of what condition ſoever hehe, ſhall 
bring orlead beblers, —_ or hooded men, nor any other people, 
aederſe to lieon horſeback or on foot upon the Kings Subjefts with- 
eauthinr good wills andconfent but upontheir CTA" 


(22x) 
| ——_— IE Commons, and if any ſo dex hy ſpall be judged « 
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11» The Argument that hath been made the Perſon, 
That it extends _ to the Ki ue therefore _ 'to him, 
weights nothing with your Lordſhips, Rex won habet in 
paremw, from the ertarizcſoic#ſy Slice yo argue hienſelfe "imto 
the Game impoſſibilicy with his facred 7 -of being uncapa- 
ble of High-Treaſon, it's an Offence,” no reaſon ; The words in 
the Statute, Vo Lord nor any other of what condxtion ſorver he be, 
includes every SubjeR. 

In Trizity Terme in the three and thirtieth yeave of Hemy 
the gight, in cheKings Bench ; Leonard Lord Gray, having im- 
mediarely before been Lord Deputy: of Treland; is attainted of 
High-Treaſon, a nd judgement given againft him for letting 
divers Rebels out of rhe Caftleof Dablin, and diſcharging Iriſh 
hoſtages and | 9 had been given for ſecuring the Peace, 
far not puniſhing one that{zid rhe King was an Hexerique, 1 
havetcadthe whole Record, ther's nor'one thing laid to his charge 
but was done by him as Lord Leivetenamt : Hee had the fame 
Ples with my Lord of Strafford, That theſethings were no ad. 
beriag to the Kings Enemies, but'weredone for reaſons of State, 
That he was not within thoſe words of the Statute of the five 
and cwentieth yeare of Edward the third, himſelfe being Lord 
Lievtenant there, they coft his life. 
06y.2.1t hath been ſaid, That the Souldicrs,ſeſfed upon theSubjets 
by him, were nor ſuch perions as are intended by chat Starure, 
Hoblers,Kerves and: hooded men, theſe raſcall people. ith 

eAvſw. My Lords, they were the names givento the'Souldia- 
ry.of thoſe times, Hoblers horſemen, rhe ether the foot, bur the 


S4till led them, my-Lord onely gave the warrant. ; 2290s 

Anſw.. Tothat I ſhallfay onely thus, phos peccar authar Tam m—_ 
ater; by the vule of il aw, agwntesr &* conſentiantes pari pletiuntur 
pexd;\if. conſent, much mote a command to' doe it; makes - 
commander a - Frajeer.' (If there dee any Treaſon” W 


ths 
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my Lotd of ::Srrafford' is: guilty. | | 
t hath been therefore ſaid, Thar this Statute [ike Goliah'sfword 
hathdech wrapeupin.aclothand laid! behind the: doore, that it 
hath never been putin execution. nf] 
+ 0 e My qv hugh eg beds C_ in /relard hed 
, certified your Lordſhips that upon ſearch of the Judgements-6f 
- Attainders "my not finde that. rotem.. had bin 
tainted up6n this Statute, your Lordſhips had had ſomegronud 
fo belceveit, yet its onely my Lotdof Strafford: affirmations Be- 
fides your Lordſhips know that an Ac of Parliament binds untill 
i berepealed.- | p Ott on 
.. It hath! been"therefote- aid, tharthis- Seatureis repeated *by 
the Ratures of the-cighth. yeere of Edward chefoureh; hpi hell 
Chapter, andiof the tenth yeere off Hexry the ſeventh; the two 
and twentieth Chapter, becauſe by theſe rwo-RKatutes, the Engliſh 
Ratutes aro broyghtinro /reland. tio2s, aig los yarn 
The Argittent, (if I mjftook:it-not,) ood thus ;-That the 
Katute ofthe firſt of Hexry, the fourth, the 10. Chapter, fa 
that in notime to come., Treaſon ſhall. be adjudged otherwiſ: 
then,it was ordained: by the Scatute of the 25: yeere: of: Eduard 
thethird, That the treaſon; mentioned inthe x 8:yeere of Hewyy 
$þa fixt;in the Iriſh Ratute is not contained in the Rature-of 'the 
26 yeere;of Edward, the, 3, and therefore being: contrary-to the 
Natute of the firſt of Henry the fourth, iv muſt | 'needs be 
»My Eorgs, the difference of the times wherein-the Ratuteof the 
ficſt yeere of Henryprhe fourth, and-that of the18 yeere of Henry 
thei{13 were made, cleares the Point ,/ as is: humblyi conceived; 
thas. of Henry, the fixt was made. fourty yeares after the 


The, Gatute of the eighth. yeare.of - Edvard the fourth; and+ 
thetenth, of 0" ſeventh, bringing: in the Engliſh Sea- 
wes in order and ſeries of time , asthey were made one after- 
pther ( as. afterwards is proved: they did ) it cannot be thatthe 
,ofche farlt yeere of: Henry the. faurth made fourry yeere- 
yy repcale ar make yoid:the:ftaruce of the r 8. hs. 
ads ip long after. The rule of Lay:is thas tl (9-64 
+ of ant. 


+ Statute," 
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+ pine Lav then a heh ther moe 
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is would fqllowaher aboP atligment, aokv upon: what 
on ſoayer, ach mo w aaake any thing rreafan-nor 
pope ta.-be: ſo, ip the ako fas: UA Lou es 
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 Bur-ſaive touch was: given ghat his! Racure: of theeecth-yeere 
= yoynr_ns atds makes all .the-Jrifa faures) vpide, 
awhichate contrary to thefiagliſhs The Aufwerto this; ine dr 
alellcher that dth any ;uch words. wn:the fawic: This fiature 
drebares , thatcheE ideas ſhalibx cfit&turid and. gorr 
firmed in {rela chat-allBarues, before _ made 40 the 
wo ſhall bee xexoleed'; this repegdes 10N ces a- 
xhe acach yeercof Hwy: the oodles 
i | yeere of Aemery ahebrecorbick Gy Ck Englis 
-Garuzes (hallagc bein force in {rdends yn! offo particulatly-redel 
media Parliament, 1t makes a4 abe Ltith Ratures voide, which 
ſay that the Engliſh Ratutes: hail noe; be in forcethere, 1. 
Ik is uſug]l veben.ac:S5atyte faith; that: fachi:a thing foal! 
Sep: dane. ior a rm re re 
KY 9 HMIEIC AMNAL 903 316 3663 ts} 
wy rv rh-x that this Statute joceatled a6 take away any 
} ors of Treat When-bur inthe Chdper! narebefote Ubis, 
us: thare Þ rs Treaſon, asaf ilant Ir ngges 4; yh 
t #1 az} $63 rk 16 21927 © U9 9112 9911 
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Ireland, it was made Treaſon for any* than'te' procurt” a 
Privie® Seale', 'or' #ny--other' Command” whatfberer \, *for 
- epptchending any''perſon 'int* Yreland fir Treaſon: dohe with: 
-006 chav Kingdom(e;;' land to put” any uct (Commidnd Gin 
\exevution'; "Divers" tal - bevhie *@itatnted! bf '0Preafbiy/ tbr 
-exccuting! ſich” 'Commands + Heere 'is '@ Treat! fo made 
by A& of \Patliantenit >in i\Henry (the fixt | rime-! r-Ih' "the 
third Chapter © of - this |Parſiament (of thei (tenth 'of «Hey 
he {event Ry PORN ian pe on chen'2o''tep 
this Scatute of | t Gathj of Treafor; 6} of blu at vrbd 
If this \tature of Henry the' Hint 00of - Treafon';' Had 
ut {rr repealed 'by "the "Statute of 8.” Edvard 4+ 
Þ1ioo# oi c two'-ahd nan Chg» of this Par- 
Hament-off 1201 Hewrp 5. by (bringing cin\the' Engliſh 'Sta- 
utes, © the: trans Ea mech” ade palin 
makes particular AR 'of Parliainent'to tepeale it , it being 
Hkewiſe fo unreaſonable. an- ACT as ic was, 6.2" 
-**Tn: the eighth Chapter /of this Parliament, of the (tenth of 
Henry the ſeaventh 5 It's enated, Thar the Statutesof Kilken- 
»y-and all other Starutes made in dre/aud (two onely excepted, 
whereof ithis of che eighteenth. of Hexry ithe ſixt'is- none-) for 
the Common-weale ſhall be enquired off andexecuted, My Lord 
of Straford faith, that the bringing'in-of the Engliſh Statutes, 
hach repealedthisStarare of the eighteenthiycere of "Henry the 
Fit; the: AP of:-Purliament- tnade:cthy ſame-time ſaich-no $f 
firh that : all the Iriſh Statutes, cxceptingtowo, White 'this-is 


» 


"none/fha Ifill be in/force; >: | eat of 

.*\"Objeft. "Oh: Bur how everit wasin'to, H.7;'yea it appeares 
by : Judgement/; in Parliamenc.c afterwards, That this Sta- 
rute of the eightcenth' yeere of Henry the ſixth is repealed, 


and)'thar-is\ by) the» Parlizminc :6f tho: ckoemh | yeore of 
-Queene Ebzabveb; the deverich Chapter \ 7 har) by this Par- 


 Hawent .it is endtbed, thar if: wy; near ' without lirenſe: from the 
Depmie, lay 4uy. Sonldiers. upon! the”! Kings | Subjects 


Lord; | ” 
hee: bye | 4 'Prones of: ho\Rdelder 3s bte- ſhah: forfeir"! ons hun- 
J+k tt eo T £2 5 dred 


0 


/ 


65) 
tred. yonnel, if nnder the of i pots wtpr Fon 
This Statute as:is! (Vet Parr or the pepale 
Souldiers upon the es bee ofiely ned pounde 
——__ it>not Treaſon: : yr 
;  afoſwer 5 My; Lords :if,.the -offence for. kick” this 
alic of ane hundred; pounds, is: laid (1 the offender, 
for ing labs = bn; deading i them. to Hoe: any 
ats) offe p_os the Kings -peop cople ,--The 
[Argument (hath: com ne Gore z' bur. that che etce is. not for 


laying-Souldiers.upon/the, true; Subjects ,' that rhis is. noc 


the offence intended. | inthe: Starute wlll appeore t@ your 
Li dſhips, Er abſwran, fromahe morde ofis. +10 2n1r1 02 T 

| woos, T hat if .any wan: ſhall afomble the pple 
f ho Coxnty together to conclude of peace or warre ,; or; ſpall 
carry theſe: peaple: 10! dee: any: 5 offenſive or iruaſive, 
then hee ſhall forfeit one hundred "ones oh Tf concluding of 


-watre and:.carrying the; people to-Ats jnyalave,. be againſt 
the Kings. SubjeRs, this is lygh-Treaſ0n. withinthe wards of 
-the. Statute of the five and  twentiech' yeere of Edward the 
-third; For if any SubjeRt- ſhall. aſſemble the people and 
conclude a warre; and accordingly ſhall lead-:chem to in- 


yade the SubjeR, this is a levying of warre within the word &f 
that-$tatute;z and thervthe Sratutes of the five and twentieth 
yeer of Edwardthe third; thefirit of Henry the fourth; and the 


frit of Queene Adary whichthe Earle of Strafford in bis An- 


ſaver defires:tq be tryed by, are as, wellrepealed in chis point, 
as the Statute of the cighteenth yeere of Hem the 38h; he 
ether withour: feare at _ 'haye done what he plea» 
d with the Iriſh Army ; 3þe,Statutes. of levying 
warre , by this-Statute of þ 8 jc ih Yeere of Queene 
EL1124865T,4 weretaken outofhis WAY. 

In Ireland a Subjet _ a a concludes ; a Wars 


agdinſhphe Kings: peg "Ig then ;. blood- 
(hedde, wt 6 > }twoe of 
thoſe, thas is, murder burn (7's houſe es. Arc Treaſcn, 
ang:there the ther. ns, y'rkis eaagtions _ pitt 
18th aovizimotl 02 botlwros yall; JENS , , £90629 K, men 


#15702 


(28) 


woe Aeganbopgr 0 #6 
mage: is Horne "tp the Shbj | 
rode is no thre thats! a. 7 ny. 
pmhs Ib chis? con 

2d pL pany withour 


Two 


wer 


ih, wm = @ nas 

rhind p kerry Nu en tg ub- 
t- fs robbed) und Yeftroyed: - dE IITLSY Ho 

My Londs,theSraute wil fee ir lfeand ahe makers of i 
From Hlities/ 7, CDEIDRIBE 


| The memning'of this" Selqure M 
fhall of 146 ions Braid eomchude of The Yo Cpt 
Kinvi Enemits or Rebelr, or ſhall upon his owne thead'in- 
wade thery , without | warrant rxoge the King , or" the 
Lord Depurie of Ireland , tha they! he ſhall Geir 2 hun- 
[17 205 *- 34 
laying ing of Souldiers upoh' xhe 
Kings people, bur maki 'warre againft. the'Iriſh 'Re- 
bells without wwrranm-;' the offence is pet in rhe matter, 
bur to thernanner j; "for doing adeg lawful, but Wickout 
miſ76n, 2b 104 126 
ot This will re re bythe: general ſope of the Sear 
a } ' 


4 14 dinthe Searvee; Naa VO 9" ©" 
3 By the Cotiditicn'oPthar 


>Yho edlince is WIRD vhs 


- "Fort thi 'firſt/"'The pre vegires "that in!tiee 
$2 ( : SM xt'' 68'Ye 
| * than .#rr0- 
"akigkh: he names 
to themſelves thar 
govern. 


atiche litoof the 
makin ef that'Starute-''! 2120262 7421012 5 an vt. al 
: 


= 
_<S AC” ac 2am a AAS. 


tSws hte 


As appeares. in the Seatute of the 20. yeern of 
CU Y = 
2nd the eee, > byraſee here 


Rp ah 


the mc rpms ah oo 
$tarute was lpe; 


cim thi nnd dung Meh 4 


there miicasF eta be inteded al again nd rhe "boeche 
= = a FR | Im AIR & 
words * ce is, 6 | 

rs rt rt ke pruned eto Rs 
or Wire, wavy Lan'opd, avrvood 
will conclude of- Ge ? nor t 
Scarurefhvll carry choſe of ie? -ounds to doe any Aﬀs 
invaſive ; by the canſtru&ion which is made on the ottiec 
fide, they muſt be carried to fight againſt rhemſelves.'- --- 
Laſtly the words ate;as Ci -noneſhal aſſume thenzme 
or authoriry of a Captaine, or 25 a'Captaine (hill =o 
people together; or 23/2 Captainelead them, The | 


» ; - , - 


T nr of hixcommandersthe pelo. 
257 upon- him, that as Copmning Bal 
Fichous warrant ” the people: c 


My Lords, thel icke whereupon LE © 
framed ſtands thus, pn hi pmn nb age 
ya wt wy de 109. pound , a1 {a mon 
+pIN any man. that as a Captgipe without warrant , 

tus owne head, hall conclude of or, make Waire pink the 
| enemies: therefore the Scature of the 18. yeere of Henry 
the ——— CEDIA —_—_———_— 
' Upon,ortoleviewarreagaialt _—_ | 
Boe by Lords obſeryation ory: 


.wotds, of thisſtarute ,” that, 
puty, EE 
hn here 
.Qthees ob the; Army 

ſk os prolecate; 


== 


;triab : 
, -. My Lbs Si John Perrat his. predces. i the Ks yeeee of eLn(, 
" QE" 


by 
Soar whing, 
EE Is 


| the common 
Judges ande_d {iy 11111 


It hach beene frequent in caſes of difficulty 


144 


= ——— 


V4 ks > 340? perpas 1 » V3 


to ke is would enku Fab t porter 
iFithis 
TS nt; Þ _ 


yet beene laffered,/1, 7) we df Jodi- 

Tar diand bark ne! pores 

e oncimirand yy Lots, conn 
sdwcomrary.c.): 1-7 ('» 


i&:Þ | 
NE PE nn es 
OT | ; 43, 1 ' a ho. flee" ng - 
Irclani ENIEP? _ 


nl wo: dal the gue 


ache —_ rake. 
ere of Henry the 6. ig 
mae tales T herToelend is the proper 


andutited 40 the Crowne England, 
ſells,” and by, it ſelfe, 
ha ee tr fs 


' 


.”7 


,1t 


Julgerent givin the eacther Gebat 
"Parkiatnent pltas'of the rwo.and twendieth yeere of Eg- 
ward'the firſt, * Lyuilrioiol on 2 2155 oels ap77 27 23 1687 14 


- Theſu for kinds, offices, and goods, original}; began na[hy began here, 
ire matly 3 and ifqueſtion OAT Ja 
nd th —_ returnedUnſs) Parkgment 


12031 9d 67 9798 Yadt 91ts 10.2hm8 


at calc, f Par i UW 6h He Opener XI 
Ns ayryy bo pai 
Aion are Ry 9; & 


& 3 8%, ootin the 
peares inthe cloſe rolls in: the T' 
eth ycere of Edward the third, memb. 
veverſe erroneous. ; 


- 


(31 : 
of, and determined all cauſes £37. gin or goods. In'the 


Parliament of 33- E.r. there be placita de Iiſila Tray; ;andſoin 
the Parliament 14. E. 2. and ſofor Normatidy and Gaſcoyne'; and 


pland, aſbeto wit were at the beginting of Pathatrients, receivers. 
ifetfin of petitions for thoſe parts appotrited. '  ** 


'T beleeve your Lordſhips will haye'no caſes ſhewed of any Ks | 


to the Juriſdiction of the Parliaments of Evgland,in any thing done 
in any parts whereſdever in ſubje&ion to the Crown of England; 


The laſt thing I ſhall offer to your Lordfhips'is tlie caſe of r9.E/. | 


in my Lord: Dyer 306. and Iudge Comptons book of the juriſdiftion 
of Courts, fol. 23. The opinion of both theſe books is, that an Iriſh 
Peereishot;triable here. It's true, a Scortiſh or French Noble- 
man is triable hereas a common perſon; the Law takes no notice of 
their Nobility, becauſe thoſe Countryes are not governed by the 
Lawes of England ; but Ireland being governed by the fame Laws 
the Poeres there are triable according to the Law of England, one- 


ly per pares. 


> By the ſame reaſon the Earle of Strafford, not- being a peere of 


Ireland, is not triable by the Peeres of Ireland ; ; ſo that ifhe be not 
triable here; he is triable no where, 

My Lords, In caſe there be a Treaſon and a Traitor within the 
Statute, atid that h= be not triable here for it in the ordinary-way of 
qudicatory, if that juriſdiction failes, this by way of Bill doth nor; 
Atrainders of Treaſon in Parliament ate as leyall, as uſuall by AR 
of Parliament as by Indgement. 

Thavenow done'with the Szatutes of 25, E.3.and'18. H.6.My 
Lord of Str afford hath offended againſt both the Kingdomes, and 

—_ of high Treaſon em the Daves ofboth;” ' 

My Lords, In the fifth place I am cometo'the Treaſons at the 
— 4-prome is cndeyouring to ſubvert the fndamental! Lawes 
and gpoyernement of the Kingdome, at £9 introduce- an-arbitrary 
and tyrannycall governement. 

In this T hall not at all labour to prove, : ehine the endeyouring by 
words, counſells and actions to ſubvert the Lawes, is treaſon at the 


common Law,if there be any common Law treafovs ar all left? no- _ 


thing treaſon, if this not, to make a Kingdome no-Kingdome : take 
the politie and governement away, England's but a peece: of earth; 
wherein ſo many men have their commoranicy and: abode, withour 


rancks or diſtin&tion of men,withour property in «uy thing —_ 
E - on 


ys as Torig as any part of France was itrſabjeRiohto'the Crown: 


— 


Fs hed IE 
thenp murdering or. ms one anorhes -- 
| Ty A Tenet? Law, | 
I Lordiphe matic fe of an alio'R ome,thele 
; rages, ' lea ' b 8 
moſt Kingsrejgos been Eon nc yr 
upon they, the Sratons had linaitted the p | ” 
ther was that a total ſubyerfion, only an | al 
here ina eaſe rorbs Coun Rome, tad Facein aca, at caſe ; 
apr aps tt ——_— 3, Jong 25 4 tralpaſiggjt | 
bis Maje 'F 9 Ia the Caſe of Promote 
inthe Tri day ot. £6 there ee ocoopdan be uealon, — 
en:onely a#a.Premunire.. -, 0.340 
The thing mott conliderablyinehis, is whether the pl boa de SR 


Law be oh away by the Stay. Of 25, E:302+H.4.05 1.QuALor any ofrbem.. 
My Lords, io fay they be taken away by — em 
againd the dixect words and Cane afeles Domes, 
_  Inittherss this clauſe, T hat ny jar ee other thor lt caſes of ronſjeg maj 
. fall m_—_— are not there 9e 0 ma gate it gre her if np w. 
eaſe ore the Indges, ut caſe ſe 
og Bets in Parliament, whither it NY to bie adjnaged treaſon, of pots. 
Theſe words, and the whole ſcope of chas Statute ſhewes, thavit.was- not: : 
the Koncg te: takes any reaſons tharrerelo before, bur only towe- 
ate the oictn td aiannes oftrjell{Thota that woretmg A et noe 
if the Kings death, levying warzcoumerieiting "” 
or great ing a. Fudgeaheſt are lets. tothe pda 7 


the.athers not depending upon fingle on, bux conlitudtionsand oe-. 
ceffary nfncesghe thought ws iorCoun fo greatra ldti- 
rude here,$8 400, ras 1 4he fRizajned ta Parliaments, * 

Fhis Statute was the ſecur le wi 4h with oh, wiſllome as all 
we ſucceedingag! De hath often Jadey AOUghNOn fu- 
nace,bur, like En hah ole 0 Reg. 

The Stave pf: k thaſe-woide#ihereain ther Barkamens : 
held the 21 yeare of Richard the 2. p es pains of treafons mere orduinedn- - 
ſpmuch, that wo mundid kyow hom to behave himfelftyg o doe ſay ,or ſpeaks, {t 
i« accorded, thatin netime to come an y croaſon be ii arbermeſe then it + 
mas or dained-by 2 Starred ag becg i | 

It. hath tenet Knee n;ge* Sranite: indy, ifie rakes.noe away 
the common Law, tze after the Stewie of Wyo] 3. 

There he rwomnaine thi this $zatuneideth < Fil ir vaks away for 
the fiiture alt- b@treaſongarade by any Shazute Gnge.2.5, Sag. kHeong, c- 
wca.tathattinc > For, in zelpeRt.that by anoficr. AQ. in that Talages; 

& 


( (8) | 
. the Staruee of 21, R,2: — * will got bedenied; but tha; chis 
Statute repeals more trealons thenthels of a1: A, 2: it repeals all yratur: 
- Craxfons. burthele-it 25E. gui! +117 07 pines! 1055 0 1 35919 it 24 eitil 
- Secondly; {t not only takes away treaſons,but Jik ewiſe the de- 
clared treaſons in Parl1am.aftcr 251E,3,.a840the futwe.Atter declaration in 
. Parkiamn. the inferior Courts might judge thee treaſons ; for thedeelazation 
Cans pan7s chats al emehey Exghr proceed ciermn he CRF 
- Chatgorie? que} zee tine Like cd e therins the fubp.ct 
- farthe future was ſeetrad' againlt thele;fo that chis Statute was of great uz, 
By the very werds of it, it till refers all treaſons to the proviſion of 


-25. B.4. it leaves chatentire bis o1dbottome. | 
- ..» The Statugciof 1. : Acnpi, lanth Thet we made treaſan by any Aft 
of Parii | Fr 44judgrd to be vict/ous but any ws be dew 


Clared and to be zreaſon -— of 25: E:3. concerning treaſon, or the 
denderdr trefon and ne athers ; Mud furtber provides that ne pains of death, 
- pemaltte, or forfeiture, in any wiſe ſhell enſue for conmiting any irceſer , ther vhex 
ſuch ac be in the Statute of 25.43. ordeined and provided any Atkr of Park amont 
- 07 029 declaration, or matter iy | ; ' 
reaſon'by 'A®of 


JETER 
che Com: 
1, It takes away all the treaſdns made by AR of Par hament , not 6nly 
race the firſt of Hig, which were meny , but all before 1, H. 4, ever enrill 


5010p anpyfronds. [T9000 
- 2, By exprefſc words,it takes away all declarcd treafons,if any fuch had 
bcen made in Parliam, choſe for- the future are likewtfe raken away; fo ther 
whcras it Might have becndoubted, wherker the Stat. of 1. H.4. rookawny 
t& E 3 any treaſons 


— 2 h Y x 
= _—— l Fe, o Mg. » 7 - _ _ 4 * 
-—" Tr 0 : | - cf = - 46,4 
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& a 7” 7 Þ; 
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(32) Yew 
fons but'thoſe of 21.8 22.R:2.this Cleats it both for treaſons made by Parlia- 
.. Mnent,or declared in Parliament; eyen''to'the time of making the ature; + 
; © Thisis of great uſe,of great ſecurity to the fubje&;lo that as rwwharhal be 
treaſon, and what notytheſtatute of 5y.E.z. remaines entire; andifo-bycon- | + 
ſequence the treaſons at the common Law, ! i? 24016971 B0u6!1 
Onely,my Lords,it may be doubted whether the manner f the Partiamen. 
y proceedings be notaltered by the ſtatute of 1 .24.4.the r17.cap.and-more 
in the Parliamentroll,numb.;r4; is, wherher fance:thar Rarutt the 
parliamentary power of declaration of treaſons,whi the inferiour-Courts 
received juriſdiction; be-net taken away and reftrained onely'to Bill, that fo 
it might operate no further then to that particular contained im the Bill; .that 
ſo the Parliamentarydeclatations for afrer.times,hould bee kepr: within the 
Parliament it {clfe,8& beextended no further, Since: 17. H:4.we havendbefound 
any ſuch declarations made;but all Attaindersof treaſon haye becne by Bill: 
If this be ſo, yet the common Law-treafons ſtill remaining,there is one'and 

- «the ſame ground of reaſonand equity fince 1.7.4. for paſſing of a Bill of trea- 
__ fon;a6wasnbefore for, detharingoit without Bill.) » i on hk om 

+ -  Herem the. Legiolative power is notuſedagainſt my Lord of Strafford in 

-  theBill, its onelythe juriſdiftion ofthe Parliament. 
-_  BurgmyLbrds, becauſethat either through my. miſtaking of the true grounds 
© +, eaad.ncafibagot the Qummons;or my not preſſing of them with apt arguments 
(+. tid picfhdonys of former rumes, or thar perchance your Lorſhips from ſome o- 
- ther rajfons andrarithorities;more ſwaying with-your Lordſhips judgements, 
themtheſe from chem,may poſſible be of a contrary and dubious opinion con- 
'cerningtheſe treaſons, cither upon the Statutes of 25, E: 3. and 18. H,6. or 
a Law.. F | (243: £57) | TH 11x | 
 4MyyLords,if all cheſe five ſhould faile;they-have:given me furtherag;com- 
ies declareto your Lord(hips/ſome of their ky they-chntcive 
thatin this caſe themeere -n- 07145 1 re be exerciſed. |: :/ , 
+j- Ehtirteaſons-are taken from theſe thiyee-grounds:. .- : 4M 
” 22. Fromghe natureandquallity ot the offence; 15/1 124 he 24 3 14 
* .-2\Bromthe frame &.conf{titutign ofthe, Parliament wherin this layv is made, 
wy practices and ſeges of former times. : 6 
. Thichorridneſſe of the 6ffence in endeayouring the overthrowing the Laws 
and preſent government, hath bin fully opencd ro your Lorſhips herctofore. 

- The Parhament is the repreſentation of | the whole, Kingdomeg wherein 
the King as Head, your Lord{hips as the more noble, and the Commbpnsthe 
other members are knit together in one body politick:This diffolves the arte= . - 
ries and ligaments that hold the Body together, the Lawez : _ Hee 
that takes away the Lawes, takes nut away the alegeance of one ſubjet a- 


lone, bur of the whole K.ndgome. . ; 
, 


UM| 


'('34) 
Ir was rriate Treaſon by the Ma - / 8 r3.ELfor her time,to affirme;That 
the: Lewes ofthe Realme doe- notbinethe deſcent of the Crowne; no Law, 
notdeſcentarall; -! * -- 
'Nobiawsgio Petrage,no' cinlis idepices of nen;ths ſame condition'to all. 
| _Ir's treafonto kila Tudg upon the Bench;this kils not Indicer,ſ* 4 Indic 'um: 
He'that borrowed aerhchade e bond to returne again m__ the Pain- 


JexKiohy eSelnderill Eo be whe cat i records of the Kingdoms] , 
this at once Satwors y, and from all, | 
Itsrreaſan'ts a rwentyſhil. peece; here's a counterleiting of the 

Lavegrieranicall neither the counterfeit nor triie coinc our owne;, 

Lens wee) ws preat Sealeto? inacre of land, rio property 
is left to any land ar-all. Nothing! oo now, elther againſt King or 
e,no Law to punith it. 

y Lords, If the queſtion wereasked in Weſtinindier Hall; whether this 
werea Ny Corr qui Starrecharber,or in the Kmgs Bench, by fine or 
wouldſayyitwenr higher:If whether felony; they would 
ſay;Tharsforan offence'onelyaguinſt the life or poods''of forme one or few 

ns: It would, I beleeve,be anſwered by the/Tu = > it was by the chief 

uſtice'7.hirnag,in 21.R, 2. Thatchoughhecould) judge the caſe _— _ 
before him ,yet the werea Pe rein Partiament, be vole ſo adjudge 

+ MyLords;if irberoo bigforchoſtCouns,we hope its'it1 therightwy here, 

/2.'/The ſecond confiderationis: _ =- frame and conſtitution ofthe Pars 
liament;the-Parliamentis the | nur politicke, it compreherids all hm 
the-Kingonke begger :if.fo,my Lords;as TR natutall; ſo this body, ithath 
-oyerictelie,and inde the members torthepreſervation of the 
wholeglts both: che Phyfitian and the patient >if the body+be-diſterhpered, Ir 
barh power to open a veine tolerout the corrupt blood for cuting of itſelte; 
if one member be poyſoncd and gangrened, it bath powerto cut it oft for 
the preſeryation'of the reft.- 

1. But, my Lofds, n hath bices ofien inculcerod, that Eaw-makers ſhould i. 
mitate their ſupreme Law-giver, who commonly warnes before he ttikes;r 
Law was promul __ Þetore the hy II at dearh gatherings of lckes; 
no. Lawzno tranſgreſſion; 

_ «i» My Lords,to this tne ale of Law i 15,  Fiaiftra-legir auxilixin imvecar ; 996 
nh committit, from the lex Talionis, he that weuld novhave had others 

to-have law, why ſhould hee have anyhiniſclfe ?. why ſhould nor- pn bee 

done to him, that himſclte would have done to others? {fx 

= 4 Tod» Its 


|. Jntruc;wrgine ans be bent f Qt; 

" Tr was never accounted cither. foul play.to' knock Foxci wid 

Wolves on the head, as they canbe _ becauſe theſe brats of prey: 
ao hee i 
193: non ie] 

my Lords,moſt dongeroudiulef not token jnei ini: 

Ecrors i jo geen 4s ME CUIRIIENS allow no time: ar hr wv rom od 


obi Ge bed te laws 
talomm "of theStar 
wich ck th ; 


clumllps ns 3 es Cohen Is. 
Sch, wanalag matanNE: 


110] 3% "T Wada rrneeh)t Ae 


Jon Hall, inthe Parliament of Florent 


te ng adaigete ax an, AE? y 
(9) 
- Barernicaby Law EE Derages owe 


party woundce. 

In the Parliament held in 3 .H.4.cap.6- one Soundge committed a Bartory 
upan.one Cheilder ,fery ant'to Sir: Jam Brace, a knight of the Parliament for 
$ommerſtihirc; Itstherecnated, that'b= ſhall pay double dammages, and 
Senlarevided Fhocmdarace bimf&lfby;ſachatime: The maner of pro- 
ceedings acne, the penalty doubled, the circumſtances were conſidered, 
x:concerved the Common-wralth, it was Battery with akes yn 


wang the.circumftancs>of puniflement, avwas.douc in 
= : 


JMI 


| _—— 


A nit IH x % 


NR hr Cont wine, che 


. " bY 


(F) 

» My Lordsiathis of the Bill AIM is high kd generall,' apainff the 
F andthe Commen-weatth'; againftall and-the bet of all, | 20! 15 ue! 
. 1 If every Flom belofle of life, lands and goods, whar'is milliſer of the 
mepowet; by additiowot 1 in the-dearh and:diſpoſall ef 

wn publicke'patrimony ofthe Kingdome, ' '' © | © 
+Parirwis hoped thar'your Lordfhips had no moreskill in the Art of 'kil- 
EE In. ©: 22340g)e 369 & 039 1G og 
NY! oli 1/4 1rage ay your ſelves to your Anceſtors weadmir of; al- 
though we do not admit of that tdinyour Lordſhito the Peeres of Iteland. 
--Heharh a d mus them; your Lordfhips wilt be pleaſed r6 hear what 
of TreaformPartianiency afterthe Sratino of 29F, 151 for treafons- not = 


p ers TINGS ETA and thoſe upon che firſt offen- | 


warning given, 


& By the Statute of 25/E:73.its reaſon to levy war again(l the King : Deans 


verand Wetar afterwards in Parliament iz. &, 2. num. 38; 39. adiudged 
traitors for fatreridring two ſeuctall Caſttes in France,onlyour of fear, with- 
our any tompliance' wihthe'Enemy ; this norwithin'the Seatnte of 25.. F.4. 
: My Lords/!in 3/R-2: Jabs Imperial} that came into England! uponletters 

ſalt conda;-av anAgentfor the ftare'of Genoah, firing in the Eve- 
nitgrbefore- his doorig Breaditeet, (as the-words of theReeords/arc?) panls 


a" gncaxiony ria; Jobee Kirby and another Citizen'comming that way; caſu- 
Zirbytrodeupuntiis Too: ic being twitight | this grew to/ a quarrell, 


Fe 
"IC Ambaſſidor was ſlaine; Kirby was indited of high treaſon, the iv- 
tinone findevalichis, and thatir was only done ſe defendends, and without 
alice Fhe fudge, t being oar of the Stat, of 25: Ez; couldy ; 
the ParlamQd-clarediivaitaion, and wdgatent after wards of bioh treaſon, 
ther's:noching canbring;chis within the Sear. of 25” E.z, bur iteonccrns rhe 
honor of the Nation»thatthe publick faith ſhould be frrily k-pt>Ir might 
cndungerithe tratfick ofthe kingdomeghecy madenor a Faw firſt they made 
the firſt manan example. This is tm the Parliament Roll; 3-R;2,aum. 18, ma 
Hilary Terms, R924 far, gs. inthe Kirigs Benth, where tadginent is given 
inſt him: | | 
by 1 2cR.>Frefil:2n and{ſbme orhers att+imed'of rrexfon for delivering 6» 
pinions i the ſubverſion ofthe Law, and fome other5for plorcing the Itk-: 
My-Lords; the cate bath upon angtheroccafienbeen openedro your Lord 'H; 
only this is o>ſerva>le, That in the Parliz. of the'r, year of Hewrythe third, 
where all treaſonvare afain reducedro the Stat, of 25 £3. thife Artaind rs 
Wye by a parti-ular Aﬀcotfirmedand made good, thatthe memory therof 
might betranſmittedto ſucceeding ages: They Niand good rothisdhy;theofs 
teucestherezas here were the end:averivgrheHubuerſion of the Jawes.. 
- ky 


. » - F > 9.. " 4 #3 my LP , Ss vu « # &7 «nn * C og ons” 5 bh ; ' 7 
4 2, - ky "5, . 4, R. P a wy & * —— bh . L 4 % I. » be. wes - - 
: 
. , 


4» » q *S % _ - o 
& oi —_— : 4 w . - "FS. 
bel # - s? a - = I 
"=" >>, why P : x'Y* BY F ; —_ fe: 


(33) n TH 


" - My. Lords, after; H. 4. Sit 16h» AMartimitr being committed es'th 
” Tower.upon pe mg IE eve 'maderan © | 


'- nd way Within any: arc 
ar That is,  Eeniſa 
Ly em the 2.ycer H6:hewasattainted, 


et one-; 


miidt Kent args 

| I I EE Tn rb ea 

| = as oa ane = 

aboye one month after ; becauſe this tended to the depriving Pim: 

ſucecſſion to rhe:Crowne,: ſhes attainted of Freafon,: - : 291777 2 4118 Fr, 
 IntheParliament 2-&3.H.6.cp16.heLord Adairal 

| rairked of Trealon for procuring the Kings Letersto both He i ofPerke 


ment, to-be goodto Reg in ſuch matters. as hee ſhould gc | 
them, for Gying that he would make the Parliament the blackeſt Parlieptesc 
thatever was in clarglanderoting ene es ar an | i Kin a. | 


ſiter;taking a-bribe of Sherringtop,acculed 0 cat 
ting with Counſel for him, 8c ames | th, = 
cleexely within the ſtatute of 25.E.3;o0r any MET ans axis the de: ith. 
ueſtion. ba (lh Oh this An ith 
My Lords, All theſe Attainders, for oughtIknow, actin force atthig days, 
" thegfatutes ofthe x, H.4 ___ x.Qus 73: altough, rhey, ere willing . 
to-make the Statue of the .25 of:-E. 3, ah nObar 
Courts, yet they left the Anaa ders in Parliament-precedeat ro thera ſelyes- 
untouchr, wherein the Legeflative power had bin exerciſed.' There's nothing 
nothing j in them whence it can be pn but mapthey intended co 4k | 
ita* free for the future.': +. -;; Po 

My Lords, in all cheſe Artainders, chore: e.crimes 2nd offences's 
the Law, they thought it not unjuſt, circumſtances conſidered, to he. voy 
2nd add to the degrees of puniſhment, and that ypon the firſt afenciar, 

. -My Lords, We receive, as juſt, the other Lawes and ſtatutes made-by theſe: 
our Anceſtors: They are the rules we go by | in other caſes, why ſhould wee: 
differ from them in this alone ? 

Theſe (my Lords)are in part thoſe things which have ſatisfied the Com, 
mans in vaſt ng the Bill : bur it is now left to the Judgement and Julticeof 
your Lotd{hips. 

FINIS... | a8 33% 244 
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